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OZ

Kentlesmenin artmasi ile hayvanlarin dogal yasam alan1 azalmakta
ve sokaklara birakilan hayvanlarin sayisinin da artmasi nedeniyle
(sokak) sahipsiz hayvan problemi ile karst karsiya kalinmaktadir. Son
zamanlarda sahipsiz hayvan problemlerinin 6nde gelen tiirii sokak
kopeklerinden kaynaklanan sorunlardir. Sokak kopeklerinin ¢evreye ve
insanlara verdikleri/verebilecekleri zararlara dair binlerce vaka yazili ve
gorsel medya yoluyla yayimlanmaktadir. Toplumsal yagamin giivenli ve
saglikli akigin1 bozacak seviyeye gelen sokak kopegi saldirilarinin
Onlenmesi idarenin baglica gorevleri arasinda yer almaktadir. Basta,
5199 sayili Hayvanlari Koruma Kanunu olmak {izere diger kanuni
diizenlemeler ve diizenleyici idari islemlerde idarelere sahipsiz
hayvanlar ve dolayisiyla sokak kopekleri konusunda cesitli gorevler
verilmektedir. Sokak kopeklerinin bakimi, rehabilitesi, asilanmasi,
kisirlagtirilmasi, bakimevine alinmast gibi konularda yetki ve gorevler
mevzuatta zikredilmektedir. Bu gorevler, idare tarafindan, kamu hizmeti
ve kolluk faaliyetleriyle yerine getirilmektedir.

Sokak kopekleri konusunda gorevleri bulunan idarenin, bu konuda
sorumlulugu da oldugu idare hukuku ilkeleri uyarinca agiktir.
Dolayisiyla sokak kopeklerinden zarar goren kisiler, idari yargida tam
yargl davasi ile tazmin taleplerini ileri stirmektedir. Calismamizda hangi
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idarenin hangi yonden sorumlu oldugu ve bu durumun tam yargi
davalarma nasil yansidig1 konusunda tespitlere yer verilmektedir. Idari
yarginin kendine has ozelliklerinin sokak kopeklerinden kaynaklanan
tam yargi davalarinda ne sekilde goriinlim kazandigi tartisilmaktadir.
Danistayin son kararlar1 ¢er¢evesinde zararin tespiti, sorumlu idarelerin
belirlenmesi, maddi ve manevi tazmin talebinde i1slahin ne sekilde
uygulandigi, 6denmesine karar verilen parasal miktar i¢in yasal faizin
nasil isletildigi hususlarina yer verilmektedir.

Anahtar Kelimeler: idarenin Sorumlulugu, Sokak Képekleri,
Tam Yargi Davalari, Mahalli idareler.

ABSTRACT

With the increase in urbanization, the natural habitat of animals is
decreasing, and humanity has faced the problem of stray animals due to
the increase in the number of animals in the streets. Recently, the most
prominent of the stray animal problems are the problems caused by stray
dogs. Thousands of cases about the harm that stray dogs cause/may
cause to the environment and people are learned through written and
visual media. The prevention of stray dog attacks, which have reached
the level of disrupting the safe and healthy flow of social life, is among
the main duties of the administration. In various legal regulations and
regulatory administrative procedures, especially the Law on the
Protection of Animals No. 5199, various duties are assigned to derelict
animals and thus street dogs. The authorities and duties in matters such
as the care, rehabilitation, vaccination, neutering, and adoption of stray
dogs are detailed in the legislation. These duties are fulfilled by public
service and law enforcement activities.

It is clear in accordance with the principles of administrative law
that the administration, which has duties in the field of stray dogs, also
has a responsibility in this regard. Therefore, people who are harmed by
stray dogs assert their claims for compensation through a full remedy
action in the administrative jurisdiction. In our study, determinations are
made about which administration is responsible for which direction and
how this situation is reflected in full jurisdiction cases. It is discussed
how the peculiar features of the administrative justice appear in the full
jurisdiction cases arising from stray dogs. Within the framework of the
final decisions of the Council of State, the determination of the damage,
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the determination of the responsible administrations, how the correction
is applied in the request for material and non-pecuniary damages, and
how the legal interest is operated for the monetary amount decided to be
paid, matters are included in the study.

Keywords: Responsibility of the Administration, Stray Dogs, Full
Jurisdiction Cases, Local Administrations.
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