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O0Z

Vergi benzeri mali yiikiimliilikler, kamu hizmetlerinin gelismesi
ve genislemesi neticesinde artan kamu harcamalarinin finansmani
ihtiyaciyla gilinlimiizde birgok {ilke i¢in vazgecilmez bir kamu geliri
olma 6zelligi kazanmistir. Vergiler i¢in aranilan; zorunlu olarak 6denme,
O0denmemeleri halinde hukuki yolla tahsil edilme, kamu giderlerinin
finansmaninda kullanilma, kamu kurumlarna para olarak 6denme,
kanunla diizenlenme, kamu giicline dayali olarak tek tarafli irade ile
alinma seklindeki niteliklerin vergi benzeri mali ylikiimliiliiklerin
tamaminda bulundugunu sdylemek miimkiindiir. Dolayisiyla vergi
benzeri mali yilikiimliiliikklerin bir¢cok 6zelligi bakimindan vergiye
benzemesi dogal bir durumdur. Vergi benzeri mali yiikiimlerin vergi,
resim ve harglar gibi kanunla diizenlenmesi Anayasal bir zorunluluktur.
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3194 Sayili imar Kanunu’nun Ek 8’inci Maddesinde Diizenlenen Deger
Artig Paymin Vergi Benzeri Mali Yiikiimliiliik Cergevesinde Degerlendirilmesi
Ogr. Gor. Ahmet ISTEK
Dr. Ogr. Uyesi Mehmet YUCEL

3194 sayili imar Kanunu’nun Ek 8’inci maddesiyle getirilen deger
artis pay1 uygulamasiyla, tasinmaz maliklerinin tamaminin talebi {izerine
ilgili idarelerce yapilan imar plani degisikligi sonucunda, tasinmazda
meydana  gelecek  deger artisinin kamuya  kazandirilmasi
amaclanmaktadir. Deger artis payr ise; uygulama imar planit olan
yerlerde, tasinmazin mer’i plan kosullarindaki deger tespiti ile plan
degisikligi sonras1 deger tespiti arasindaki farki ifade etmektedir. 3194
sayili Imar Kanunu’nun Ek 8’inci maddesiyle getirilen deger artis payi,
vergi benzeri mali yiikiimliliklerin 06zellikleriyle biiylik Olgiide
ortismektedir.

Anahtar Kelimeler: Vergi Benzeri Mali Yiikiimliliikler, Kamu
Giderleri, Kamu Hizmeti, Kanunilik ilkesi, Imar Kanunu

ABSTRACT

Tax-like financial obligations have become an indispensable
public income for many countries today, with the need to finance public
expenditures that have increased as a result of the development and
expansion of public services. Searched for taxes; It is possible to say that
all of the tax-like financial obligations have the characteristics of being
paid by law, being paid legally in case of non-payment, being used in the
financing of public expenditures, being paid to public institutions as
money, being regulated by law, taken with a unilateral will based on
public power. It is a constitutional requirement that tax-like financial
obligations be regulated by law, such as taxes, duties and fees.

With the application of the value increase share introduced with
the additional article 8 of the Zoning Law No. 3194, it is aimed to bring
the value increase that will occur in the real estate to the public as a
result of the zoning plan amendment made by the relevant
administrations upon the request of all the owners of the real estate. The
share of value increase is; In places with implementation zoning plans, it
expresses the difference between the valuation of the real estate in the
current plan conditions and the valuation after the plan change. The
share of value increase brought by the additional article 8 of the Zoning
Law No. 3194 largely coincides with the characteristics of tax-like
financial liabilities.
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