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JUDICIAL REVIEW OF CANCELLATION OF THE PUBLIC
PROCUREMENT WITHIN THE SCOPE OF THE PUBLIC
PROCEREMENT LAW NO.4734
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oz

Danistay Dergisi’nin 155. sayisinda yayimlanan “Kamu Ihale
Kanununa Gore Ihalenin Iptali” isimli makalemizde, Kamu ihale
Kanununa gore ihalenin iptalinin tabi oldugu hukuksal rejim ele
alimmisti. Bu ¢alismada ise ihalenin iptali konusunda idareye verilen
takdir yetkisinin kullanim1 ve bunun yargisal denetimi incelenecektir. Bu
yapilirken 6zellikle ihale islemleri konusunda ivedi yargilama ustliinde
bir istinaf mahkemesi gibi gérev yapan ve son sozii sdyleyen Danistayin
konuya yaklagimi, adi gecen yiikksek mahkemenin igtihatlariyla
acgiklanacaktir.
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ABSTRACT

In our article titled “Cancellation of Public Procurement Within
the Scope of the Public Procurement Law No0.4734” published in the
155th issue of the Journal of the Council of State, the legal regime
governing the cancellation of the procurement within the scope of the
Public Procurement Law was discussed. In this study, the use of the
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discretion given to the administration in the cancellation of the public
procurement and its judicial review will be examined. While doing this,
the approach of the Council of State, which acts as a court of appeal in
accelarated trial procedure, will be explained with the case-law of the
aforementioned high court.

Keywords: Cancellation of Public Procurements, Discretionary
Power, Judicial Review

138 Danistay Dergisi Yil : 2023 Sayr : 156



