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S6z konusu makalede, idari para cezalarinin hukuki niteligi, kamu
alacagi boyutu ve kesinlesme sarti hususlart ele alinmis olup, icra
asamasinda lehe yasal diizenlemelerin nasil uygulanacagr ve
uygulamada ortaya ¢ikan sorunlar konularina deginilmistir. Ayrica, idari
para cezalarinin icras1 asamasinda gorevli yarg: yeri sorunsali ve kanuni
dayanaklar1 tizerinde durulmus, Kabahatler Kanunu diizenlemelerinin
ortaya ¢ikardig1 sorunlar agiklanmustir. Ote yandan, hukuk devleti ve
adil yargilanma ilkeleri baglaminda idari para cezalarindan kaynaklanan
uyusmazliklarda hangi yargi organinin gorevli olmasi1 gerektigi, makul
sirede yargilamaya ve uygulamada ortaya ¢ikacak sorunlarin
giderilmesine yonelik Onerilerde bulunulmustur. Konuya iliskin yargi
yerlerinin bakis acis1 ve yaklasimi da igtihatlar iizerinden aciklanmustir.

Ayrica, idari para cezalarina karsi agilan davalarda, adli ve idari
yargt mercileri tarafindan, yargilamada dikkat edilen hususlarla
yargilama wusulleri arasindaki farkliliklar ve konuya yaklagimlar
tizerinde durulmus olup, oOzellikle de Anayasa’nin 125. maddesi
kapsaminda diizenleme altina alinan idari eylem ve islem niteliginde
yarg1 karar1 verilemeyecegine yonelik yasagin farkli yargi kollarinda
nasil uygulandigina dikkat ¢ekilmistir.
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ABSTRACT

In the aforementioned article, the legal nature of the administrative
fines, the size of the public receivables and the condition of finalization
have been discussed, and how the legal regulations will be implemented
in the enforcement phase and the problems that arise in practice have
been mentioned. In addition, the problem of jurisdiction and its legal
bases during the execution of administrative fines are emphasized, and
the problems arising from the regulations of the Misdemeanor Law are
explained. On the other hand, in the context of the rule of law and the
principle of fair trial, suggestions were made about which judicial body
should be responsible for disputes arising from administrative fines, the
trial within a reasonable time and the elimination of problems that may
arise in practice.

In addition, in the cases brought against administrative fines, the
differences between the points taken into consideration by the judicial
and administrative judicial authorities in the trial, the differences
between the trial procedures and their approaches to the issue have been
emphasized, especially in the context of the 125th article of the
Constitution, which has been brought about that judicial decision cannot
be given as an administrative action and action taken under the
regulation. attention was drawn to how the ban was implemented in
different jurisdictions.
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