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Cocuklarin korunmasi ve bakimi Devlete yiiklenen Anayasal bir yiikiimliiliik-
tlir. Cocuklarin korunmasina y6nelik Anayasal yiikiimliiliiklerin yerine getirilmesi
amaciyla kanun koyucu tarafindan 2828 sayili Sosyal Hizmetler Kanunu ve 5395
sayili1 Cocuk Koruma Kanunu gibi kanuni diizenlemeler de ¢ikartilmistir. 2828 sayili
Sosyal Hizmetler Kanunu uyarinca haklarinda koruma karari alinan ¢ocuklarla ilgili
olarak kamuda istihdam konusunda pozitif bir ayrimcilik getirilmistir. Bu ¢ocukla-
rin kendilerine tahsis edilen kadrolara sinavsiz bir sekilde basvuru yaparak atana-
bilme imkanlar1 bulunmaktadir. Toplumda emsallerine gore esitsizlik icinde olan
korunmasi gereken ¢ocuklara bu sekilde kamuda istihdam noktasinda getirilen ko-
laylikla sosyal esitlik saglanmaya calisiimaktadir.
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Sosyal Hizmetler Kanunu Uyarinca Hakkinda Koruma Karari Verilen Cocuklarin
Kamuda Istihdami Icin Form A Belgesi Diizenlenmesinde Danistayin Bakis Acis

Dog. Dr. Hiiseyin BILGIN

Ote yandan, hangi cocuklarin korunmasi gereken cocuk olarak kendilerine ta-
ninan kamuda istthdam hakkindan yararlandirilmasi gerektiginin tespiti konusu
onem arz etmektedir. Bu noktada hangi ¢ocuklarin korunmasi gereken ¢ocuk ol-
dugu, korunmasi gereken ¢ocuklara taninan istihdam hakkindan faydalanilip fay-
dalanmayacagi konusu da idari uyusmazliklara konu edilmektedir. Makalede 6nce-
likle korunmasi gereken ¢ocuk kavrami, koruma kararinin alinmasi, korunma sii-
resi ve koruma kararinin kaldirilmasi, isttihdam hakkindan yararlanmak i¢in alin-
mas1 gereken Form A Belgesi diizenlenmesinin kosullar1 konular1 incelenmistir.
Sonrasinda korunmasi gereken ¢ocuklarin kamuda istihdam edilebilmesi i¢in alma-
lar1 gereken Form A Belgesi taleplerinin reddi islemlerine karsi agilan davalarda
Danistay’in vermis oldugu kararlardan hareketle konuya Danistay’in bakis agisi or-
taya cikartilmistir.

Anahtar Kelimeler: Form A Belgesi, Danistay, iptal Davasi, Korunmasi
Gerekli Cocuk, Temyiz

ABSTRACT

The protection and care of children are constitiutional obligations imposed on the
State. In order to fulfill these obligations, legal regulations such as the Social Services
Law No 2828 and the Children Protection Law were enacted by the legislator. In accor-
dance with the former, positive discrimination is introduced in public employment in
relation to the children whose rights have been protected. These children have the op-
portunity to be appointed to the positions allocated to them by applying without exami-
nation. In this way, social equality would be provided to the children who need protec-
tion againsts the advantaged counterparts.

On the other hand, it is important to determine which children should be be-
nefited from the status in question. At this point, the issue of which children need
protection and whether the employment rights would be granted to them, are also
the subject of the administrative disputes. In this article, first of all, the subjects such
as the concept of child who needs protection, how the related decision can be taken,
the duration and removal of the protection decision and the conditions of the Form
A, a document which must be acquired in the said process will be analysed. Sub-
sequently, the perspective of the Council of State will be revealed, based on the de-
cisions relating to rejection of Form A.
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