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oz

213 sayili Vergi Usul Kanunu'nun 116 ve devami maddelerinde vergi hatalari
ve bu hatalarin neler oldugu belirtilmistir. Anilan maddelerde vergi hatasinin ayrica
nasil diizeltilecegi ve sikayet mercileri de gosterilmistir. 213 sayili Kanun'un
117/3’tincii hitkmii uyarinca ayni1 dénemde, ayni kanuna konu olmus unsurlarla il-
gili olarak ayni matrah iizerinden bir defadan fazla vergi alinmasi, verginin miiker-
rer olmasina neden olmaktadir. Bu durum bir vergi hatasidir ve s6z konusu vergi
hatas1 vergi idaresi nezdinde ya da belli kosullarda dogrudan vergi mahkemelerine
dava konusu yapilip diizeltilebilmektedir. Ancak miikerrer vergilendirmenin bir ka-
nun hiitkmiinii dayanak almasi halinde diizeltme istemi, “kanunilik” engeline takil-
maktadir. Bu makalede 6zellikle 1319 sayili Emlak Vergisi Kanunu ve 488 sayili
Damga Vergisi Kanunu 6zelinde miikerrer vergileme irdelenmeye c¢alisiimistir. Bu
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kapsamda ihdas edilmis kanunlarin ilgili hiikiimleri her ne kadar bir vergi hatasi
olarak goriilmese de bu tarz hatalarin da vergi hatasi olarak goriiliip diizeltmeye
konu edilmesi gerektigi diisiiniilmektedir. Bu kapsamda, 6zellikle vergi hatalarinin
diizeltilmesinin kanunilik ilkesi engeline takilmasi hususu anayasal ilkeler kapsa-
minda degerlendirilerek konunun Anayasa Mahkemesi nezdinde c¢oziilmesi yo-
niinde 6nerilerde bulunulmaktadir.

Anahtar Kelimeler: Vergi Hatalari, Hukuki [htilaf, Diizeltme, Kanunilik Engeli,
Miikerrer Vergilendirme

ABSTRACT

Article 116 and the following articles of the Tax Procedure Law No. 213 define
tax errors and what they are. The aforementioned articles also indicate how the tax
error can be corrected and the authorities to appeal to. According to Article 117/3
of the Tax Procedure Act No. 213, taxation more than once on the same basis in the
same period, in relation to the elements subject to the same law, causes the tax to
be repeated. This situation constitutes a tax error. This tax error can be corrected
by appealing to the tax administration or, under certain circumstances, directly to
the tax courts. However, if the double taxation is based on a legal provision, the re-
quest for correction is subject to the obstacle of "legality"”. In this study, an attempt
was made to analyse double taxation in particular in Law No. 1319 on Property Tax
and Law No. 488 on Stamp Tax. Although the relevant provisions of the enacted
laws are not considered as tax errors, it is necessary that such errors are also con-
sidered as tax errors and are subject to correction. In this context, especially the
question whether the correction of tax errors is hindered by the principle of legality
will be evaluated within the framework of constitutional principles and suggestions
will be made to resolve the issue before the Constitutional Court.
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