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Bu calismada, 6ncelikle bireysel basvurular baglaminda adil yargilanma ilke-
sinin 6neminden bahsedilmis, akabinde idari yargida adil yargilanma hakkinin alt
ilkelerinden, hakkaniyete uygun yargilanma ilkesinin uygulanmasi esnasinda uyul-
masi gereken ilkeler tizerinde durulmustur. Bunlardan ilki, taraflar arasi usuli esit-
lik, baska bir ifadeyle silahlarin esitligi ilkesidir. Bu ilkenin kamu giicii ayricalikla-
riyla donatilmis idare ile birey arasindaki orantisizligin giderilmesi agisindan
o6nemi vurgulanmis, akabinde ¢ekismeli yargilanma hakkj, bir diger ifadeyle hukuki
dinlenilme hakki agiklanmaya ¢alisilmistir. Adil bir yargilama icinde diyalektige da-
yali olan bu sistemde, taraflarin tez ve antitezini ortaya koymasina hizmet edecek
hukuki argimanlarini kullanmasinin tam olarak saglanmasinin alt1 ¢izilmeye cali-
silmustir. Son olarak gerekceli karar hakki iizerinde durulmustur. ilk derece mah-
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kemesinin vermis oldugu karari, bir iist mercie tasiyan tarafin savunmasinin sag-
lamligy, gerekcenin saglamligiyla dogru orantilidir. Bu sebeple, 6zellikle gerekceli
karar hakki acgisindan, taraflarin esasa etkili ileri siirdiigii hususlarin gerekgeeli ola-
rak ele alinmamasi, yiirtitmeyi durdurma ret kararlarinin “gerekgesiz gerekge” ola-
rak tanimlanabilecek sekilde yazilmalari ve hatta bazi nihai kararlarin gerekcesiz
bir sekilde verilmesi gibi uygulamadaki ihlal 6rnekleriyle agiklanmistir.

Anahtar Kelimeler: Adil Yargilanma ilkesi, Hakkaniyete Uygun Yargilanma,
Silahlarn Esitligi, Hukuki Dinlenilme Hakki, Gerekgeli Karar Hakki

ABSTRACT

In this study, the importance of the principle of a fair trial in the context of
individual applications is first mentioned, and then one of the sub-principles of the
right to a fair trial in administrative justice, and the principles that must be followed
in the application of the principle of fair trial are emphasised. The first of these is
the principle of procedural equality between the parties, in other words, the prin-
ciple of equality of arms. The importance of this principle in eliminating the imba-
lance between the administration, which onjoys the privileges of public power, and
the individual is underlined. The right to a fair trial, in other words the right to be
heard, is then exqlained. In this system, which serve to reveal their thesis and antit-
hesis. Finally, the right to a reasoned decision is emphasised. The soundness of the
defence of the party appealing to a higher authority against the decision of the cout
of first instance is directly proportional to the soundness of the reasoning. For this
reason, especially in terms of the right to a reasoned judgement, it is explained with
examples of violations in practice, such as the failure to address the issues raised
by the parties in a reasoned manner, the rejection of the stay of execution decisions
being written in a way that can be defined as “unjustified reasoning”, and even some
final decisions being issued without justification.
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