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Yiiksekogretim kurumlari, gerek vakiflar gerekse Devlet tarafindan kurulsun;
kaliteli, yetismis insan giliciiniin saglanmasi ile toplumun geneline yaygin olarak;
kiiltiir ve bilgi birikiminin artmasi, bunun gelecek nesillere aktarilmasi, bilimsel dii-
slince gliciiniin gelismesi ve topluma yon verilmesi bakimindan varlig1 yadsinama-
yacak 6nemi haiz kurumlardir. Bu ¢alismada, vakif yiiksek6gretim kurumlarinin ni-
teligi, bu kurumlarda gorev yapan 6gretim elemanlarinin hukuki statiisii Anayasa
hiikiimleri, ilgili mevzuat ve yargi kararlari 1s1g1nda degerlendirilmektedir. Anaya-
samiz ve yliksekogretim mevzuatimiz geregi, kamu tiizel kisiligine ve bilimsel
6zerklige sahip olan vakif iiniversitelerinde gérev yapan 6gretim elemanlari, yiik-
sek diizeyde egitim 6gretim ve bilimsel arastirma amacinin yerine getirilebilme-
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sinde ¢cok dnemli bir yer tutmaktadir. Ogretim elemanlarinin hukuki statiisii ve va-
kif tiniversiteleri ile imzaladiklar1 s6zlesmenin hukuki niteligi konusunda, kanun
koyucu tarafindan Anayasa’da yer alan temel ilke ve kurallarin dikkate alinmasi su-
retiyle acik yasal diizenleme yapilmasi, uygulamada yasanan tereddiitlerin ve sikin-
tilarin giderilmesini saglayacaktir. Mesleki giivence temeline dayanan yasal diizen-
leme, akademik diinyada bilimsel 6zgiirligiin gerceklesmesini ve bilimsel 6zerkli-
gin daha giiclii bir sekilde hayata gegmesini miimkiin kilacaktir.
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Bilimsel Ozerklik, idari Hizmet Sozlesmesi

ABSTRACT

Higher education institutions, whether established by foundations or the
State, provide quality, trained manpower to the society. In addition, they had an
undeniable importance in terms of increasing the accumulation of culture and
knowledge, transferring this to future generations, developing the power of scien-
tific thought and guiding society. In this study, the legal status of foundation higher
education institutions and the academic staff working in these institutions is evalu-
ated in the light of the provisions of the Constitution, relevant legislation and judi-
cial decisions. In accordance with Constitution and higher education legislation, fa-
culty members working in foundation universities, which have public legal perso-
nality and scientific autonomy, have a very important place in fulfilling the purpose
of high-level education and scientific research. Making clear legal regulations regar-
ding the legal status of faculty members and the legal nature of the contracts they
sign with foundation universities, taking into account the basic principles and rules
in the Constitution, will eliminate the hesitations and problems experienced in
practice. Legal regulation based on professional assurance will enable the realiza-
tion of scientific freedom and stronger realization of scientific autonomy in the aca-
demic world.
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